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the reasonable probability of entitle-
ment to benefits.

(3) State and other institutions. When
submitted by or on behalf of the vet-
eran and entitlement is shown, date of
receipt by the Department of Veterans
Affairs of examination reports, clinical
records, and transcripts of records will
be accepted as the date of receipt of a
claim if received from State, county,
municipal, recognized private institu-
tions, or other Government hospitals
(except those described in paragraph
(b)(1) of this section). These records
must be authenticated by an appro-
priate official of the institution. Bene-
fits will be granted if the records are
adequate for rating purposes; otherwise
findings will be verified by official ex-
amination. Reports received from pri-
vate institutions not listed by the
American Hospital Association must be
certified by the Chief Medical Officer of
the Department of Veterans Affairs or
physician designee.

[26 FR 1571, Feb. 24, 1961, as amended at 27
FR 4421, May 9, 1962; 31 FR 12055, Sept. 15,
1966; 40 FR 56434, Dec. 3, 1975; 52 FR 27340,
July 21, 1987; 60 FR 27409, May 24, 1995]

§ 3.158 Abandoned claims.

(a) General. Except as provided in
§ 3.652 of this part, where evidence re-
quested in connection with an original
claim, a claim for increase or to reopen
or for the purpose of determining con-
tinued entitlement is not furnished
within 1 year after the date of request,
the claim will be considered aban-
doned. After the expiration of 1 year,
further action will not be taken unless
a new claim is received. Should the
right to benefits be finally established,
pension, compensation, dependency and
indemnity compensation, or monetary
allowance under the provisions of 38
U.S.C. 1805 based on such evidence shall
commence not earlier than the date of
filing the new claim.

(Authority: 38 U.S.C. 501)

(b) Department of Veterans Affairs ex-
aminations. Where the veteran fails
without adequate reason to respond to
an order to report for Department of
Veterans Affairs examination within 1
year from the date of request and pay-
ments have been discontinued, the

claim for such benefits will be consid-
ered abandoned.

(c) Disappearance. Where payments of
pension, compensation, dependency and
indemnity compensation, or monetary
allowance under the provisions of 38
U.S.C. 1805 have not been made or have
been discontinued because a payee’s
present whereabouts is unknown, pay-
ments will be resumed effective the
day following the date of last payment
if entitlement is otherwise established,
upon receipt of a valid current address.

[27 FR 11887, Dec. 1, 1962, as amended at 28
FR 13362, Dec. 10, 1963; 52 FR 43063, Nov. 9,
1987; 62 FR 51278, Sept. 30, 1997]

CROSS REFERENCES: Periodic certification
of continued eligibility. See § 3.652. Failure
to report for VA examination. See § 3.655.
Disappearance of veteran. See § 3.656.

§ 3.159 Department of Veterans Affairs
assistance in developing claims.

(a) Although it is the responsibility
of any person filing a claim for a bene-
fit administered by the Department of
Veterans Affairs to submit evidence
sufficient to justify a belief in a fair
and impartial mind that the claim is
well grounded, the Department of Vet-
erans Affairs shall assist a claimant in
developing the facts pertinent to his or
her claim. This requirement to provide
assistance shall not be construed as
shifting from the claimant to the De-
partment of Veterans Affairs the re-
sponsibility to produce necessary evi-
dence.

(b) When information sufficient to
identify and locate necessary evidence
is of record, the Department of Veter-
ans Affairs shall assist a claimant by
requesting, directly from the source,
existing evidence which is either in the
custody of military authorities or
maintained by another Federal agency.
At the claimant’s request, and provided
that he or she has authorized the re-
lease of such evidence in a form accept-
able to the custodian thereof, the De-
partment of Veterans Affairs shall as-
sist a claimant by attempting to ob-
tain records maintained by State or
local governmental authorities and
medical, employment, or other non-
government records which are perti-
nent and specific to the claim. The De-
partment of Veterans Affairs shall not
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pay any fees charged by the custodian
for providing such evidence.

(c) Should its efforts to obtain evi-
dence prove unsuccessful for any rea-
son which the claimant could rectify,
the Department of Veterans Affairs
shall so notify the claimant and advise
him or her that the ultimate respon-
sibility for furnishing evidence rests
with the claimant.

(Authority: 38 U.S.C. 5107)

[55 FR 52273, Dec. 21, 1990]

§ 3.160 Status of claims.

The following definitions are applica-
ble to claims for pension, compensa-
tion, and dependency and indemnity
compensation.

(a) Informal claim. See § 3.155.
(b) Original claim. An initial formal

application on a form prescribed by the
Secretary. (See §§ 3.151, 3.152).

(c) Pending claim. An application, for-
mal or informal, which has not been fi-
nally adjudicated.

(d) Finally adjudicated claim. An appli-
cation, formal or informal, which has
been allowed or disallowed by the agen-
cy of original jurisdiction, the action
having become final by the expiration
of 1 year after the date of notice of an
award or disallowance, or by denial on
appellate review, whichever is the ear-
lier. (See §§ 20.1103 and 20.1104 of this
chapter.)

(e) Reopened claim. Any application
for a benefit received after final dis-
allowance of an earlier claim, or any
application based on additional evi-
dence or a request for a personal hear-
ing submitted more than 90 days fol-
lowing notification to the appellant of
the certification of an appeal and
transfer of applicable records to the
Board of Veterans Appeals which was
not considered by the Board in its deci-
sion and was referred to the agency of
original jurisdiction for consideration
as provided in § 20.1304(b)(1) of this
chapter.

(Authority: 38 U.S.C. 501)

(f) Claim for increase. Any application
for an increase in rate of a benefit
being paid under a current award, or

for resumption of payments previously
discontinued.

[27 FR 11887, Dec. 1, 1962, as amended at 31
FR 12056, Sept. 15, 1966; 55 FR 20148, May 15,
1990; 58 FR 32445, June 10, 1993]

EVIDENCE REQUIREMENTS

§ 3.200 Testimony certified or under
oath.

(a) All oral testimony presented by
claimants and witnesses on their behalf
before any rating or authorization
body will be under oath or affirmation.
(See § 3.103(c).)

(b) All written testimony submitted
by the claimant or in his or her behalf
for the purpose of establishing a claim
for service connection will be certified
or under oath or affirmation. This in-
cludes records, examination reports,
and transcripts material to the issue
received by the Department of Veter-
ans Affairs at the instance of the
claimant or in his or her behalf or re-
quested by the Department of Veterans
Affairs from State, county, municipal,
recognized private institutions, and
contract hospitals.

[40 FR 36329, Aug. 20, 1975]

§ 3.201 Exchange of evidence; Social
Security and Department of Veter-
ans Affairs.

(a) A claimant for dependency and in-
demnity compensation may elect to
furnish to the Department of Veterans
Affairs in support of that claim copies
of evidence which was previously fur-
nished to the Social Security Adminis-
tration or to have the Department of
Veterans Affairs obtain such evidence
from the Social Security Administra-
tion. For the purpose of determining
the earliest effective date for payment
of dependency and indemnity com-
pensation, such evidence will be
deemed to have been received by the
Department of Veterans Affairs on the
date it was received by the Social Se-
curity Administration.

(b) A copy or certification of evi-
dence filed in the Department of Veter-
ans Affairs in support of a claim for de-
pendency and indemnity compensation
will be furnished the Social Security
Administration upon request from the
agency.
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